
Eco
   AméricasE

Ecuadorians express support for forest protection 

“We can’t throw up our hands and cede these 
issues to the Trump administration.”

The Center for Biological Diversity, Defend-
ers of Wildlife, Sierra Club, Animal Legal Fund and 
the State of California were among the plaintiffs 
in three suits challenging plans to replace border 
fencing in the San Diego area and build prototype 
walls. U.S. District Judge Gonzalo Curiel—whom 
Trump had accused of bias because of his “Mexi-
can heritage” in an earlier, unrelated case—ruled 
against the plaintiffs in all three cases, which had 
been consolidated. In his Feb. 27 decision, Curiel 
endorsed the administration’s authority unambig-
uously, holding that the Department of Homeland 
Security is well within its authority under the 

 continued on page 94  

D onald Trump declared a “big victory” on 
Feb. 28, the day after a U.S. court affirmed 
his administration’s authority to waive envi-

ronmental laws impeding plans for construction 
of barriers along the length of the U.S.-Mexican 
border. But the win was overshadowed when 
the U.S. Congress this month passed a $1.3 tril-
lion spending bill with just $1.6 billion for border 
barriers—well below the $25 billion sought by 
Trump, who nevertheless signed the legislation 
to avoid a government shutdown.

Meanwhile environmental groups whose 
challenges of the waiver authority were rejected 
in U.S. District Court insist they will fight on. 
“There is too much at stake,” says Randy Serraglio 
of the U.S.-based Center for Biological Diversity. 
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Indigenous communities and environmentalists 
in Ecuador are denouncing a newly unveiled 
plan by President Lenín Moreno to offer more 

oil-development concessions in the country’s 
Amazon region. The government on Feb. 27 
announced that by year’s end it will auction 16 
concessions in the relatively untouched south-
eastern portion of the Ecuadorian Amazon and an 
unspecified number of others in the northern por-
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tion between oilfields already in operation.
But the announcement followed a Feb. 4 

national referendum in which 70% of voters sup-
ported a 50,000-hectare (124,000-acre) expan-
sion of an area earmarked for the exclusive use 
of indigenous people living in voluntary isola-
tion inside Yasuní National Park, a prized rain-
forest reserve. The measure also requires that 
the space allowed for oil-extraction activity in 

a concession inside Yasuní 
known as Ishpingo-Tam-
bococha-Tiputini ( ITT), 
or Block 43, be reduced 
from 1,030 hectares to 300 
(2,545 acres to 740.)

Critics of oil drilling 
and other extractive indus-
try in the Ecuadorian Ama-
zon were disappointed by 
the announcement that new 
oil concessions would be 
auctioned. But they praised 
the Yasuní referendum as 
proof of public support for a 
new model of development 
that preserves the Amazon 
region’s natural resources 
and the way of life of its Women leaders of Ecuadorian indigenous communities met this month in Quito with President Lenín 

Moreno to denounce oil drilling and other extractive industry in their rainforest region. (Photo by Edú León)
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since it is no longer easy to find 
tigers in China, they replace 
them with jaguar parts.”

Adds Herrera: “A resident 
of rural Bolivia can make 
[US]$2,000 hunting jaguars, 
since Chinese traffickers offer 
about $100 per fang, $200 
to $500 for a skull, $700 to 
$1,000 for the skin and $50 
or $60 for each claw.”

In Bolivia jaguars live in 
the eastern lowland forests 
and savannas of the lowlands, 
which account for about 60% 
of the country’s land area. The 
government estimates that they 
number only about 7,000.
Follow-up: Rodrigo Herrera, Legal Advi-
sor, General Directorate of Biodiversity 
and Protected Areas, Bolivian Environ-
ment and Water Ministry, La Paz, Bolivia, 
+(591 2) 2312-4221, rohesa_85@ 
hotmail.com; Raúl Rojas, Coordinator 
of the Biodiversity Project, Santa Cruz 
Sustainable Development Secretariat, 
Santa Cruz, Bolivia, +(591 3) 359-2110, 
raulernesto77@hotmail.com.  

◊◊◊

Already big, Colombian park 
expands to size of Denmark

Chiribiquete National Park, 
a largely unexplored Amazo-
nian treasure of soaring rock 
formations, uncontacted tribes 
and some of South America’s 
most impressive prehistoric 
murals, will be expanded 
by more than 50% amidst 
widespread threats of illegal 
deforestation, according to 
the Colombian government.       

The announcement made by 
President Juan Manuel Santos at 
a Feb. 21 press conference from 
within Chiribiquete, expands 
what was already the nation’s 
largest park by 15,000 square 
kilometers (5,792 sq. miles) 
to 43,000 square kilometers 
(16,602 sq. miles), or an area 
roughly the size of Denmark. 

“Chiribiquete Park, all the 
scientists say, is where many 
cultures and biodiversities 
that have evolved over the 
centuries come together,” 

Santos said at the press con-
ference. “That is why Chiri-
biquete is so important.”

The park, in the southern 
departments of Guaviare and 
Caquetá, was long isolated by 
Colombia’s five-decade civil 
conflict. But since the govern-
ment signed a peace agree-
ment with the Revolutionary 
Armed Forces of Colombia 
(FARC) in 2016, land specula-
tors have set fire to surround-
ing areas of the jungle to clear 
it for pasture and land sales.

Illegal road building and 
coca growing for cocaine 
stoke the surge in deforesta-
tion. The Colombian Amazon 
lost 70,000 hectares (173,000 
acres) of forest in 2016, more 
than any other of the coun-
try’s regions, experts say. 

That advancing agricultural 
frontier has made the govern-
ment eager to expand the park, 
which brings together species 
from the Andean, Orinoco, and 
Amazonian regions to create 
exceptional biodiversity and 
endemism in wildlife, some 
of it believed to be still undis-
covered. The United Nations 
Educational, Scientific, and Cul-
tural Organization (Unesco) is 
currently considering the park 
as a possible World Heritage 
Site. It described the park in a 
2012 document as having one 
of the highest plant diversity 
levels in the northern Amazon.  

Twenty-one indigenous 
reserves surround Chiribi-
quete, and up to five uncon-
tacted tribes live within it, 
hunting and gathering amidst 
its spectacularly steep canyons, 
waterfalls, and rock forma-
tions, or tepuys, rising from 
the jungle to heights of nearly 
900 meters (2,953 feet). 

At least some of those eth-
nic groups are believed to be 
descendants of indigenous 
people who lived in the region 
during the Paleo-Indian era, 
the oldest period of settle-
ment in the Americas, more 
than 8,000 years ago. Their 

Couple held in Bolivia for 
trafficking in jaguar fangs

Bolivian authorities have 
known of Chinese demand 
for jaguar fangs at least since 
2014, when they began receiv-
ing complaints that the ani-
mals were being poached so 
these and other prized body 
parts could be sold in the 
lucrative Chinese market.

Never, however, was that 
demand revealed so starkly as 
on Feb. 23. That’s when a Boliv-
ian couple of Chinese origin, Li 
Ming and Yin Lan, was arrested 
in possession of 185 jaguar 
fangs in a fast-food store they 
own in Santa Cruz de la Sierra, 
Bolivia’s most populous city.

Given that a jaguar (Panthera 
onca) typically has four fangs, 
obtaining the teeth would 
mean that at least 47 of the rare 
cats had been killed. The Santa 
Cruz Environment Secretariat 
has called for an “exemplary 
punishment” of six years in 
prison for the couple, who are 
being held pending trial. That’s 
the maximum sentence that 
Bolivia’s penal code allows in 
cases of “destruction of State 
assets and national riches.”

Authorities said the couple 
were also found to be in pos-
session of antlers from marsh 
deer (Blastocerus dichotomus) 
and armadillo claws (Pri-
odontes maximus). But it was 
the discovery of the jaguar 
fangs that caused authori-
ties the deepest concern.

“From 2014 to 2017, 350 to 
380 jaguar fangs were confiscat-
ed, so this case represents near-
ly half of all the previous ones,” 
says Rodrigo Herrera, legal 
advisor to Bolivia’s Biodiversity 
Directorate. “This investigation 
began in November 2017. Many 
Chinese tend to buy Asian 
tiger parts, which they see as 
a symbol of power. And today,  continued on page 114  
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biome and state where their 
property is located unless the 
government considers the site a 
priority area for conservation.

The study published in PLOS 
ONE estimates that CRA mar-
kets have the potential to con-
serve 4.2 million hectares (10.3 
million acres) of forest and 
savanna, mainly in the Amazon 
biome, the Cerrado and the 
Atlantic Forest. The study also 
calculates the potential gross 
value of those CRAs at US$9.2 
billion, saying this would make 
Brazil “the largest market for 
trading forests in the world.”

Study researchers used 
deforestation-simulation and 
economic models to determine 
where in Brazil there are forest 
surpluses (woodlands in excess 
of the minimum that must be 
left standing) as well as forest 
deficits (less than the minimum 
due to illegal cutting). They 
then combined this informa-
tion with calculations on land 
prices and productivity to cre-
ate maps of supply and demand 
for a CRA trading market. This 
input created a comprehensive 
geographic data set for CRA 
supply and demand nationwide.

Although the study shows 
that the scale of the CRA mar-
ket is limited by land costs, 
it forecasts high demand for 
the certificates. “Most CRAs 
would mainly be bought by 
farmers with high land-use 
revenues who have illegally 
cut land to expand acre-
age—say, to produce Amazon 
soy—from landowners with 
low land-use revenues,” says 
the study’s lead author Britaldo 
Soares-Filho, a professor of 
cartography at Brazil’s Federal 
University of Minas Gerais.

Andrea Azevedo, deputy 
director of the Amazon Envi-
ronmental Research Institute 
(IPAM), an environmental 
organization specializing in 
Amazon research, agreed.

“This in-depth, well-
researched study shows that 
the CRA market has huge 
potential to help landown-

ers comply with their Forest 
Code obligations in a cost-
effective way,” says Azevedo. 
“It shows that, in many cases, 
CRAs will be cheaper to buy 
than reforesting illegally cut 
land because doing so allows 
landowners who have such 
obligations to continue to use 
their land to produce high-
revenue crops, like soy.”  

Study coauthor Marcia 
Macedo, a scientist at Woods 
Hole Research Center, adds 
a caveat. “The CRA market 
potential will be realized if 
Brazilian landowners take 
part in the national land reg-
istry system [as required by 
the Forest Code] and if the 
government develops rules to 
govern CRA trading,” she says.    
Follow-up: Britaldo Soares-Filho, Pro-
fessor of Cartography, Federal University 
of Minas Gerais, Belo Horizonte, Minas 
Gerais state, Brazil, +(55 31) 3409-5449, 
britaldo@csr.ufmg.br; Marcia Macedo, 
Asst. Scientist, Woods Hole Research 
Center, Falmouth, Massachusetts, (508) 
444-1538, mmacedo@whrc.org; Andrea 
Azevedo, Deputy Director, Amazon 
Environmental Research Institute (IPAM), 
Brasília, Brazil, +(55 61) 3468-2206, 
andrea@ipam.org.br.

 
◊◊◊

Costa Rican government
plans to refile shrimp bill

Despite opposition from 
lawmakers and environ-
mental groups, the Costa 
Rican government plans to 
reintroduce controversial 
legislation that would reverse 
a phaseout of shrimp trawl-
ing in the country’s waters.

Government officials claim 
the bill is an effort to allevi-
ate coastal poverty, which 
they say has worsened since 
the country’s Constitutional 
Court (Sala IV) banned 
shrimp trawling in 2013 on 
environmental grounds.

“To develop fisheries we 
need to consider not only 
what impacts it has on the 
ecosystem, but also the seri-

Trading system seen to
aid forest conservation

A study published this month 
in the scientific journal PLOS 
ONE highlights the positive 
market potential of a trad-
ing system in which Brazil-
ian landowners in violation 
of government land-clearing 
limits can legalize their prop-
erty by buying credits from 
those who conserve more 
than the required minimum. 

The land clearing restric-
tions that guide the new trad-
ing system were set down in 
Brazil’s Forest Code, a 1965 
law that was revised in 2012. 
The revised law retains a 
longstanding requirement that 
landowners keep a portion of 
their land uncut—80% in the 
Amazon, 35% in the north-
central woodland savannah 
known as the Cerrado, which 
is on the periphery of the Ama-
zon Basin, and 20% in the rest 
of the Cerrado and elsewhere. 

Landowners who fail to meet 
these forest-conservation mini-
mums can come into compli-
ance by buying environmental 
credits (CRAs) from landown-
ers who have preserved—and 
agree to continue to preserve—
a corresponding amount of 
forest above and beyond the 
required minimum. As a pre-
condition, both the buyers’ 
and sellers’ landholdings must 
be geo-referenced and regis-
tered with state environmental 
agencies by May 5, 2016.

CRAs, authorized under the 
revised Forest Code, only can 
be used to legalize property 
illegally deforested before July 
22, 2008, when the govern-
ment implemented a decree set-
ting tougher rules for the resto-
ration of illegally cut property. 
Another limitation placed on 
use of the credits: landowners 
can only buy CRAs in the same  continued on page 114  
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biome and state where their 
property is located unless the 
government considers the site a 
priority area for conservation.

The study published in PLOS 
ONE estimates that CRA mar-
kets have the potential to con-
serve 4.2 million hectares (10.3 
million acres) of forest and 
savanna, mainly in the Amazon 
biome, the Cerrado and the 
Atlantic Forest. The study also 
calculates the potential gross 
value of those CRAs at US$9.2 
billion, saying this would make 
Brazil “the largest market for 
trading forests in the world.”

Study researchers used 
deforestation-simulation and 
economic models to determine 
where in Brazil there are forest 
surpluses (woodlands in excess 
of the minimum that must be 
left standing) as well as forest 
deficits (less than the minimum 
due to illegal cutting). They 
then combined this informa-
tion with calculations on land 
prices and productivity to cre-
ate maps of supply and demand 
for a CRA trading market. This 
input created a comprehensive 
geographic data set for CRA 
supply and demand nationwide.

Although the study shows 
that the scale of the CRA mar-
ket is limited by land costs, 
it forecasts high demand for 
the certificates. “Most CRAs 
would mainly be bought by 
farmers with high land-use 
revenues who have illegally 
cut land to expand acre-
age—say, to produce Amazon 
soy—from landowners with 
low land-use revenues,” says 
the study’s lead author Britaldo 
Soares-Filho, a professor of 
cartography at Brazil’s Federal 
University of Minas Gerais.

Andrea Azevedo, deputy 
director of the Amazon Envi-
ronmental Research Institute 
(IPAM), an environmental 
organization specializing in 
Amazon research, agreed.

“This in-depth, well-
researched study shows that 
the CRA market has huge 
potential to help landown-

ers comply with their Forest 
Code obligations in a cost-
effective way,” says Azevedo. 
“It shows that, in many cases, 
CRAs will be cheaper to buy 
than reforesting illegally cut 
land because doing so allows 
landowners who have such 
obligations to continue to use 
their land to produce high-
revenue crops, like soy.”  

Study coauthor Marcia 
Macedo, a scientist at Woods 
Hole Research Center, adds 
a caveat. “The CRA market 
potential will be realized if 
Brazilian landowners take 
part in the national land reg-
istry system [as required by 
the Forest Code] and if the 
government develops rules to 
govern CRA trading,” she says.    
Follow-up: Britaldo Soares-Filho, Pro-
fessor of Cartography, Federal University 
of Minas Gerais, Belo Horizonte, Minas 
Gerais state, Brazil, +(55 31) 3409-5449, 
britaldo@csr.ufmg.br; Marcia Macedo, 
Asst. Scientist, Woods Hole Research 
Center, Falmouth, Massachusetts, (508) 
444-1538, mmacedo@whrc.org; Andrea 
Azevedo, Deputy Director, Amazon 
Environmental Research Institute (IPAM), 
Brasília, Brazil, +(55 61) 3468-2206, 
andrea@ipam.org.br.

 
◊◊◊

Costa Rican government
plans to refile shrimp bill

Despite opposition from 
lawmakers and environ-
mental groups, the Costa 
Rican government plans to 
reintroduce controversial 
legislation that would reverse 
a phaseout of shrimp trawl-
ing in the country’s waters.

Government officials claim 
the bill is an effort to allevi-
ate coastal poverty, which 
they say has worsened since 
the country’s Constitutional 
Court (Sala IV) banned 
shrimp trawling in 2013 on 
environmental grounds.

“To develop fisheries we 
need to consider not only 
what impacts it has on the 
ecosystem, but also the seri-

Trading system seen to
aid forest conservation

A study published this month 
in the scientific journal PLOS 
ONE highlights the positive 
market potential of a trad-
ing system in which Brazil-
ian landowners in violation 
of government land-clearing 
limits can legalize their prop-
erty by buying credits from 
those who conserve more 
than the required minimum. 

The land clearing restric-
tions that guide the new trad-
ing system were set down in 
Brazil’s Forest Code, a 1965 
law that was revised in 2012. 
The revised law retains a 
longstanding requirement that 
landowners keep a portion of 
their land uncut—80% in the 
Amazon, 35% in the north-
central woodland savannah 
known as the Cerrado, which 
is on the periphery of the Ama-
zon Basin, and 20% in the rest 
of the Cerrado and elsewhere. 

Landowners who fail to meet 
these forest-conservation mini-
mums can come into compli-
ance by buying environmental 
credits (CRAs) from landown-
ers who have preserved—and 
agree to continue to preserve—
a corresponding amount of 
forest above and beyond the 
required minimum. As a pre-
condition, both the buyers’ 
and sellers’ landholdings must 
be geo-referenced and regis-
tered with state environmental 
agencies by May 5, 2016.

CRAs, authorized under the 
revised Forest Code, only can 
be used to legalize property 
illegally deforested before July 
22, 2008, when the govern-
ment implemented a decree set-
ting tougher rules for the resto-
ration of illegally cut property. 
Another limitation placed on 
use of the credits: landowners 
can only buy CRAs in the same  continued on page 114  
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biome and state where their 
property is located unless the 
government considers the site a 
priority area for conservation.

The study published in PLOS 
ONE estimates that CRA mar-
kets have the potential to con-
serve 4.2 million hectares (10.3 
million acres) of forest and 
savanna, mainly in the Amazon 
biome, the Cerrado and the 
Atlantic Forest. The study also 
calculates the potential gross 
value of those CRAs at US$9.2 
billion, saying this would make 
Brazil “the largest market for 
trading forests in the world.”

Study researchers used 
deforestation-simulation and 
economic models to determine 
where in Brazil there are forest 
surpluses (woodlands in excess 
of the minimum that must be 
left standing) as well as forest 
deficits (less than the minimum 
due to illegal cutting). They 
then combined this informa-
tion with calculations on land 
prices and productivity to cre-
ate maps of supply and demand 
for a CRA trading market. This 
input created a comprehensive 
geographic data set for CRA 
supply and demand nationwide.

Although the study shows 
that the scale of the CRA mar-
ket is limited by land costs, 
it forecasts high demand for 
the certificates. “Most CRAs 
would mainly be bought by 
farmers with high land-use 
revenues who have illegally 
cut land to expand acre-
age—say, to produce Amazon 
soy—from landowners with 
low land-use revenues,” says 
the study’s lead author Britaldo 
Soares-Filho, a professor of 
cartography at Brazil’s Federal 
University of Minas Gerais.

Andrea Azevedo, deputy 
director of the Amazon Envi-
ronmental Research Institute 
(IPAM), an environmental 
organization specializing in 
Amazon research, agreed.

“This in-depth, well-
researched study shows that 
the CRA market has huge 
potential to help landown-

ers comply with their Forest 
Code obligations in a cost-
effective way,” says Azevedo. 
“It shows that, in many cases, 
CRAs will be cheaper to buy 
than reforesting illegally cut 
land because doing so allows 
landowners who have such 
obligations to continue to use 
their land to produce high-
revenue crops, like soy.”  

Study coauthor Marcia 
Macedo, a scientist at Woods 
Hole Research Center, adds 
a caveat. “The CRA market 
potential will be realized if 
Brazilian landowners take 
part in the national land reg-
istry system [as required by 
the Forest Code] and if the 
government develops rules to 
govern CRA trading,” she says.    
Follow-up: Britaldo Soares-Filho, Pro-
fessor of Cartography, Federal University 
of Minas Gerais, Belo Horizonte, Minas 
Gerais state, Brazil, +(55 31) 3409-5449, 
britaldo@csr.ufmg.br; Marcia Macedo, 
Asst. Scientist, Woods Hole Research 
Center, Falmouth, Massachusetts, (508) 
444-1538, mmacedo@whrc.org; Andrea 
Azevedo, Deputy Director, Amazon 
Environmental Research Institute (IPAM), 
Brasília, Brazil, +(55 61) 3468-2206, 
andrea@ipam.org.br.
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Costa Rican government
plans to refile shrimp bill

Despite opposition from 
lawmakers and environ-
mental groups, the Costa 
Rican government plans to 
reintroduce controversial 
legislation that would reverse 
a phaseout of shrimp trawl-
ing in the country’s waters.

Government officials claim 
the bill is an effort to allevi-
ate coastal poverty, which 
they say has worsened since 
the country’s Constitutional 
Court (Sala IV) banned 
shrimp trawling in 2013 on 
environmental grounds.

“To develop fisheries we 
need to consider not only 
what impacts it has on the 
ecosystem, but also the seri-

Trading system seen to
aid forest conservation

A study published this month 
in the scientific journal PLOS 
ONE highlights the positive 
market potential of a trad-
ing system in which Brazil-
ian landowners in violation 
of government land-clearing 
limits can legalize their prop-
erty by buying credits from 
those who conserve more 
than the required minimum. 

The land clearing restric-
tions that guide the new trad-
ing system were set down in 
Brazil’s Forest Code, a 1965 
law that was revised in 2012. 
The revised law retains a 
longstanding requirement that 
landowners keep a portion of 
their land uncut—80% in the 
Amazon, 35% in the north-
central woodland savannah 
known as the Cerrado, which 
is on the periphery of the Ama-
zon Basin, and 20% in the rest 
of the Cerrado and elsewhere. 

Landowners who fail to meet 
these forest-conservation mini-
mums can come into compli-
ance by buying environmental 
credits (CRAs) from landown-
ers who have preserved—and 
agree to continue to preserve—
a corresponding amount of 
forest above and beyond the 
required minimum. As a pre-
condition, both the buyers’ 
and sellers’ landholdings must 
be geo-referenced and regis-
tered with state environmental 
agencies by May 5, 2016.

CRAs, authorized under the 
revised Forest Code, only can 
be used to legalize property 
illegally deforested before July 
22, 2008, when the govern-
ment implemented a decree set-
ting tougher rules for the resto-
ration of illegally cut property. 
Another limitation placed on 
use of the credits: landowners 
can only buy CRAs in the same  continued on page 114  
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W hen the UN General Assembly convenes 
this September in New York for its 73rd 
session, Latin American and Caribbean 

leaders will have the opportunity to sign the 
region’s first-ever treaty on public access to infor-
mation, decision-making and court proceedings 
in environmental matters.

Text for the binding accord, adopted March 
4 in San José, Costa Rica by six civil-society rep-
resentatives and government negotiators from 24 
nations, aims to curb the often-violent conflict 
in the region over natural-resource extraction 
and infrastructure development. Negotiators say 
it represents a powerful means for citizens to 
obtain environmental information on proposed 
development projects in a timely way, and to use 
that information to weigh in early on govern-
ment and judicial review of such plans.

Yet they acknowledge that the success-
ful negotiation does not ensure acceptance and 
effective implementation of the accord, which 
would be only the world’s second such region-
al environmental-rights treaty—the first being 
Europe’s Aarhus Convention, signed in 1998.

“There’s a sense of collective success, but 
if this were a soccer game the first half would’ve 
barely ended,” says Tomás Severino, director 
of the Mexican environmental group Cultura 
Ecológica and one of the six civil-society repre-
sentatives who took part in the talks. “We know 
that change is gradual. Now, we must get coun-
tries to sign and ratify the treaty. And then one 
has to ensure it is understood and enforced.”

Betting on good faith
Indeed, while the agreement provides for 

a Conference of the Parties, or governing body, 
as well as a Committee of Support for Implemen-
tation and Compliance, neither entity would be 
empowered to take enforcement action. They’d 
only be able to issue recommendations. “The 
principal being applied is that of the good faith 
of states,” says Patricia Madrigal Cordero, Costa 
Rica’s vice minister of environment.

The adoption of treaty language caps talks 
that began in 2012 and got underway in ear-
nest in 2015, with the number of participating 
nations starting out at 10 and eventually reach-
ing 24. Though nine of the region’s countries—
Bahamas, Barbados, Belize, Cuba, Guyana, Haiti, 
Nicaragua, Suriname and Venezuela—did not 
take part, all 33 will be invited to sign the accord. 

The draft was adopted in the ninth round of 
the talks, which were co-led by Chile and Costa 
Rica. The question of whether the accord would 
be binding remained unresolved until the end. 
(See “Question looms over green-rights negotia-
tion”—EcoAméricas, Jan. ’18.) But it was decided 
in the affirmative thanks in no small part to the 
leadership of the UN Economic Commission for 

Latin America and the Caribbean (Eclac), which 
served as technical secretariat for the talks.

Prior to the San José meeting several 
countries’ positions on the question remained 
ambiguous, with Mexico openly opposing a 
binding scheme. “For us it was not necessary to 
do a binding treaty, but we finally accepted it 
because we understood the general consensus,” 
says Diego Simancas, head of Mexico’s negotiat-
ing team. “We thought the best thing would be 
to create an action plan or a cooperative project 
to benefit countries who are farthest behind on 
environmental norms. Also, as we told members 
of the non-governmental organizations, a [non-
binding] declaration is advantageous because 
you finish it and sign it. A binding treaty taking 
effect involves a process that can be long.”

Article 22 of the accord stipulates the treaty 
will enter force within 90 days of its ratification 
by at least 11 countries—a third of the nations in 
Latin America and the Caribbean. “Our hope is 
that all [the region’s nations] sign it, and a good 
indication in this sense is that two of the nine 
that didn’t take part in the negotiation, Nica-
ragua and Belize, attended the last meeting as 
observers,” says Carlos de Miguel, head of Eclac’s 
Policies for Sustainable Development Unit.

Inspired by Rio
The treaty aims to answer a call for public 

access to environmental information and deci-
sion-making that was part of the Rio Declaration, 
the statement issued at the UN-sponsored Earth 
Summit held in Rio de Janeiro, Brazil in 1992. 

The Rio Declaration prompted many 
countries in the region to initiate or improve 
legal and regulatory scaffolding for environ-
mental protection. Nineteen nations in Latin 
America and the Caribbean now recognize the 
right to a clean environment as a human right 
in their respective constitutions, according to 
a document Eclac distributed at the San José 
meeting. In addition, all of the region’s coun-
tries have a lead environmental agency and a 
majority have enacted general laws on environ-
mental protection, the document says.

Those involved in the talks agree that 
against this backdrop, the key challenge is full 
implementation of environmental rights. Says 
Natalia Gómez Peña, one of the civil-society 
negotiators and an attorney with the Environ-
ment and Society Association, a Colombian 
nonprofit: “In our region, rules often remain on 
paper. We trust this time will be different since 
there will be a Conference of the Parties with 
the obligation not only to promote the effective-
ness of the treaty, but also to expect public par-
ticipation, which will generate pressure.”

—Daniel Gutman
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With maps, Chaco indigenous groups defend land

F ew forests in the world are under as much 
pressure as the Paraguayan Chaco, a vast 
expanse of dry-thorn woodlands and savan-

nah. There, land clearing consumed more than 
3.7 million hectares (9 million acres) during 
2001-15, and has gobbled up 200,000 hectares 
(494,000 acres) annually since.

Environmental groups aren’t the only 
ones concerned. The relentless deforestation 
has pushed indigenous groups into ever-small-
er parcels of land and threatens their legally 
titled territories, including those inhabited by 
nomadic peoples living in voluntary isolation. 

But indigenous organizations are fighting 
back. In November, the Federation for the Self-
Determination of Indigenous Peoples (FAPI), 
representing 12 groups, unveiled the first online 
maps of indigenous territories nationwide. In 
doing so, indigenous communities hope to simul-
taneously strengthen their land rights and curb 
deforestation, most of which is being carried out 
by encroaching ranchers and soy farmers.

“This is the beginning of a process to 
demonstrate our legally titled lands and those 
where we have outstanding claims,” says Mirta 
Pereira, a legal advisor to FAPI, adding that her 
group received some government help in creat-
ing the maps. Pereira says the maps will be syn-
chronized with Global Forest Watch (GFW), an 
online platform that provides data and tools for 
monitoring land clearing worldwide.

Ultimately, she says, international food 
importers and banks that make loans for agri-
cultural operations in Paraguay will have the 
information they need to monitor the social and 
environmental performance of local partners 
and receive better collaboration.

“For many years now there has been a 
strong movement in the international financial 
sector as well as among big players in the food 

supply chain to address 
deforestation and land con-
flicts, including those involv-
ing indigenous peoples,” says 
Ryan Sarsfield, a commodi-
ties experts at the  U.S.-based 
World Resources Institute, a 
nongovernmental organiza-
tion that provided technical 
assistance to help develop 
the electronic maps. “But 
apart from cattle operations 

in Brazil, there hasn’t been much focus in Latin 
America on the social and environmental perfor-
mance of ranchers.”

That is beginning to change, Sarsfield 
notes: “Our idea is to get data in the hands of 
people who can take action, including the gov-
ernment, civil society and the private sector.” 

The launch of the maps and the outreach to 

stakeholders comes at a critical moment for the 
Paraguayan Chaco, part of the 725,000-square-
kilometer (280,000-sq.-mile) Gran Chaco, which 
extends into Argentina and Bolivia. In Septem-
ber, the government announced that over the 
next ten years it would encourage the clearing 
of four million more hectares of the Chaco, 
doubling the deforestation rate in the region to 
400,000 hectares (990,000 acres) per year.  

That month, President Horacio Cartes 
signed a decree allowing landowners to bypass 
a law requiring them to preserve 25% of their 
property in forests by purchasing tradable envi-
ronmental-services certificates. Though already 
in existence, such certificates were meant to 
be purchased as a means for those who com-
mit environmental violations to pay restitution, 
or for altruistic donors to reward those practic-
ing exemplary forest conservation. Critics say 
the decree turns the certificates into a driver of 
deforestation. (See “Green-services certificates at 
issue in Paraguay”—EcoAméricas, Dec. ’17.)

Conversion to pasture
The government says it believes that con-

verting Chaco land to pasture is needed to help 
Paraguay, already the world’s sixth largest beef 
exporter, to boost its presence in the interna-
tional beef market further. It links that goal to the 
fight against poverty. “They talk of a voracious 
and unscrupulous deforestation in the Chaco, 
and that is not true,” Marcos Medina, then depu-
ty minister of Agriculture and Livestock told the 
press last September. “But if we only talk about 
environmental development, that’s not sustain-
able, because we leave to the side the economic 
and social.” 

Many experts, however, point out that if 
Paraguay hopes to export to major European 
markets, it may have to show greater concern 
for the forest conservation and protection of 
indigenous rights that are becoming increas-
ingly important to European consumers. Para-
guay’s biggest export markets for beef currently 
are Russia and Chile, two countries where those 
concerns are not foremost in purchaser’s minds.  
But Europe may mark a different challenge, with 
major buyers such as British Airways committing 
to zero deforestation policies and other compa-
nies expressing zero tolerance for land grabs.

“A bank or multinational making a loan, 
investing or buying from slaughterhouses in 
Paraguay will want to know what their financial 
risk is,” says Sarsfield. “They’ll also want to know 
what the reputational risk is of showing up in a 
headline as sourcing their beef or leather in an 
area claimed by indigenous people. That’s where 
these indigenous maps could prove crucial.”

—Steven Ambrus  
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Amazon road worries overshadow new climate bill
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A framework law on climate change, passed 
unanimously by Peru’s Congress on March 
15, aims to help the country implement 

mitigation and adaptation policies, promote a 
low-carbon economy and comply with interna-
tional commitments to reduce greenhouse gas 
emissions. But approval of the bill comes amid 
concern about new legislation that would pro-
mote road construction in the Peruvian Amazon, 
where roads tend to trigger deforestation, the 
largest source of Peru’s greenhouse-gas output.

The climate-change law, which awaits 
enabling legislation, calls for sound management 
of watersheds, water sources and sensitive eco-
systems such as glacial areas. It specifically men-
tions the need for climate-change strategies to 
draw on the traditional knowledge of indigenous 
communities, whose woodland territories often 
are better conserved than government-managed 
forests. The law promotes conservation of car-
bon stocks through forest management and the 
restoration of deforested land. Peru’s deforesta-
tion rate has crept up in recent years. The coun-
try committed to restoring 3.2 million hectares 
(7.9 million acres) of land under the 2011 Bonn 
Challenge, a global initiative to restore 150 mil-
lion hectares (370 million acres) of deforested or 
degraded land worldwide. 

The framework law creates a commission 
on climate change and a commission to report 
on global climate commitments. It requires 
national and regional authorities to draft climate-
change strategies and puts the Environment Min-
istry in charge of climate action. That could lead 
to conflicts in implementing key policies related 
to Peru’s tropical forests, whose government 
oversight is assigned to the Agriculture Ministry.

Peru lost 163,000 hectares (403,000 acres) 
of forest in 2016, the last year for which official 
figures are available. That’s almost twice the 
84,000 hectares (208,000 acres) deforested in 
2001, though down slightly from the 177,560 
hectares (438,760 acres) in 2014. Much of the 
clearing occurred along roads, around large agri-
cultural operations such as oil-palm plantations, 
and in the southeastern Madre de Dios region, a 
focus of unregulated gold mining. 

Environmentalists and indigenous leaders 
fear that a law passed in January to encourage 
road construction in the Ucayali region will 
spur deforestation, affecting protected areas 
and indigenous people who live semi-nomadic 
lives, shunning contact with the outside world. 
That law makes building roads near the Brazilian 
border and maintaining existing informal roads, 
such as logging roads, a matter of “national inter-
est.” The law specifies that there would be “unre-
stricted respect for natural protected areas and 
indigenous peoples” living in the area, but critics 
question such assurances, citing the current lack 

of enforcement. It represents at least in part a 
new attempt to push ahead with a proposed road 
from Nueva Esperanza, an isolated town near the 
Brazilian border, to Iñapari, on the Interoceanic 
Highway in Madre de Dios. That route, however, 
would cut across a national park and a reserve for 
isolated people. Critics say that by promoting the 
maintenance of informal roads, the law would 
encourage settlers or speculators who clear land 

to obtain title. They also say its language about 
safeguarding protected areas is insufficiently 
strong and specific to deliver on that goal.

Another law, passed in October 2017, 
makes completing a highway from the coast to 
Iquitos, Peru’s largest Amazonian city, a matter 
of “public necessity and national interest.” Iqui-
tos is currently accessible only by river or air. 
That road would also connect the coast with the 
country’s largest oil fields, while cutting across 
fragile ecosystems and passing near indigenous 
communities. A land link between Iquitos and 
the heavily populated Pacific coast was a cam-
paign promise of President Pedro Pablo Kuczyn-
ski, who resigned on March 21 following the 
release of videos showing allies attempting to 
buy the support of opposition legislators. But the 
US$2 billion estimated cost for the 710-kilometer 
(441-mile) road could make it unfeasible.

César Villanueva, a member of Congress 
with a focus on indigenous affairs and the envi-
ronment, says the new climate-change law could 
force a review of public-works plans—includ-
ing the roads. But Gabriel Quijandría, a former 
environment vice minister, notes that projects 
of “national interest” that aren’t funded right 
away tend to stay on the drawing board: “They 
become zombie projects, which move but never 
die, waiting for an opportunity for financing.”

—Barbara Fraser

Lima, Peru

With no road to the coast, the Amazonian city of Iquitos relies on river and air links. (Photo: Barbara Fraser)
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Centerpiece

depths—from 70 to 220 meters (230 
to 720 feet)—and the relative turbid-
ity of the water enveloping it.

Early last year scientists spon-
sored by the environmental group 
Greenpeace used a manned mini-
submarine to conduct the first film-
ing of the reef, the only one known 
to be located off the mouth of a major 
river. The goal was to better under-
stand the biome and how it might be 
affected by spills from offshore oil 
wells that three companies—Total 
of France, United Kingdom-based BP 
and Brazil’s Queiroz Galvão Group, 
hope to drill nearby. But scientists say that the unusual structure 
might also teach them how reef systems elsewhere will react to 
the escalating impacts of climate change.

“The Amazon Reef presents important research opportuni-
ties because it is growing under marginal environmental condi-
tions, such as strong sedimentation, low light and low-alkaline 
seawater,” says Rodrigo Moura, a marine biologist and lead author 
of an April 2016 study, published in the scientific journal Science 
Advances, confirming the reef’s existence. “[It] can help us fore-
cast what could happen to coral reefs if climate change causes 
oceans to absorb carbon dioxide and become less alkaline and 
sea levels to rise and erode coasts, filling the seas with sediment 
that increases their turbidity. Such studies can alert people about 
massive marine biodiversity losses that will occur as the impacts 
of climate change become more pronounced.”

The reef’s existence had been suspected in the 1960s, based 
on geological surveys that had been conducted in connection 
with the delineation of exclusive economic zones. (Often referred 
to as EEZs, these zones are marine areas over which the U.N. Law 
of the Sea treaty allows countries to assert special rights of explo-
ration and resource-use.)

Physical evidence didn’t come until 2012-14, 
when Brazilian and U.S. researchers sailed over 
portions of the reef and used buckets to dredge 
up samples of red algae, sponges, corals and trop-
ical fish. In the same period, the scientists took 
acoustic soundings that traced the structure’s 
full, 600-mile length. In 2016, they described 
their findings in a Science Advances paper that 
was seen as the first scientific confirmation of a 
reef off the mouth of the Amazon.

Along the Amazon Reef, red algae feed on 
organic matter from the river sediment and min-
eralize calcium carbonate in seawater to form the 
reef structure. The reef also includes sponges and 
some corals, which are sparse on account of the 
relatively scant penetration of sunlight. The eco-
system also contains lobsters, crabs and a large 
variety of tropical fish, which feed on the sponges 
and marine worms that use the algae as habitat. 
Nils Asp, a Brazilian oceanographer and coastal 
geologist, agrees with Moura that the reef offers a 
rich research opportunity.

“The Amazon Reef provides a picture of 

R eef conservation typically hinges on the health of corals in 
translucent, tropical shallows and photosynthetic algae that 
live mutualistically within them, producing the nutrients the 

corals need in order to grow. In northeastern Brazil, however, sci-
entists are pushing for protection of a different type of reef, one 
that lies off the mouth of the Amazon River. This relatively recent-
ly discovered, little-studied reef lies in deeper, murkier waters. 
Its main building blocks are tennis-ball-sized clusters of red algae 
living on the nutrients that the river pumps seaward.

The Amazon Reef stretches some 1,000 kilometers (600 
miles) from French Guiana, where it lies about 100 kilometers off 
the coast, southeast into the waters off Brazil. There, it sits some 
230 to 250 kilometers (140 to 155 miles) offshore, running paral-
lel to the coastline of the northeastern states of Amapá and Pará, 
where the mouth of the Amazon River is located, to a point off 
the state of Maranhão. Compared to a prototypical coral reef, the 
Amazon Reef receives substantially less sunlight given the greater 

Rio de Janeiro, Brazil

Experts say oil plans threaten unique reef

Among the first images of the Amazon Reef, shot last year by scientists during a mini-
submarine dive sponsored by the Greenpeace environmental group. (Photo: Greenpeace)
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This article, the second in a 
two-part series, spotlights an 

unusual reef off the mouth of the 
Amazon River. Scientists worry 

that plans for offshore oil drilling 
nearby threaten the reef, whose 

existence was only recently 
confirmed. The first article, 

published in last month’s issue, 
explored pressures at work on 

the Mesoamerican Reef, a prized 
economic and environmental 

resource in the Caribbean Basin. 
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Scientists say the Amazon Reef is the only reef known to be located off the mouth of a major river.

Not your typical reef
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 continued on page 84  

how coral reefs might look as climate 
change worsens and threatens their surviv-
al,” says Asp, who coauthored the Science 
Advances study and took part in last year’s 
submarine dives. “And it is growing under 
special and extreme conditions that cre-
ate a unique biodiversity, some of whose 
organisms have not been studied and could 
be used to develop biotechnological medi-
cal advances.” 

In August 2016, Greenpeace cited 
the Science Advances study in raising con-
cerns about plans being drafted at the time 

confirmed since they didn’t cap-
ture the fish.

Some of these scientists 
plan to conduct further underwa-
ter observations from April 1 to 
May 22, this time using a remote-
controlled submarine. Last year’s 
dives occurred along a portion of 
the reef off the Brazilian state of 
Amapá, and were mainly meant 
to document the reef’s presence 
there. The upcoming expedition, 
also sponsored by Greenpeace, 
will be conducted along the entire 
length of the reef.

The remote-controlled subma-
rine—called an ROV, the acronym 
for Remotely Operated Vehicle—
will collect biological samples, 
and will carry cameras and sonar 
equipment with which to map the 
reef and confirm its size. Research-
ers say the reef could be 10 times 
larger than the current estimate of 
9,500 square kilometers (3,700 sq. 
miles). Aside from following the 
reef along the continental shelf, the 
submarine will be guided beyond 
the shelf to look for plankton-con-
suming, deep-water corals capable 
of living as far as 2,000 meters 
below the ocean’s surface.           

“These ROV dives, like the 
submarine dives, will increase 
our understanding of reef fauna 
and flora, which is a priority for 
biodiversity conservation in the 
southern Atlantic,” says expedition 
member Ronaldo Francini-Filho, a 
marine biologist and professor in 
the department of ecology at the 
Federal University of Paraíba state 
who also took part in last year’s 
dives. “[Participating scientists] 
could find and collect previously 
unknown endemic reef species. If 
the reef is impacted, say by an oil 
spill, we could forever lose these 
species, and the scientific knowl-
edge they hold.”

Energy companies made their 
plans known for nearby offshore 

oil development in concession contracts 
they signed in 2013 and in documents 
they submitted subsequently to Ibama, the 
enforcement arm of Brazil’s Environment 
Ministry, to apply for drilling permits.

The contracts targeted a deepwater 
oil-exploration area that the government 
calls the Mouth of the Amazon Basin and is 
estimated to contain some 15.6 billion bar-
rels of oil. Located under an area of ocean 
floor where water depths exceed 1,000 
meters, the oil fields range from 28 to 160 

for offshore oil drilling not far from the 
reef. The international green group then 
funded the submarine dives, conducted in 
January and February of 2017, to film and 
photograph the reef. The project involved 
four of the 39 researchers who had par-
ticipated in the Science Advances study. 
During 15 dives, they captured images 
of 61 species of sponge and 73 species of 
fish, as well as spiny lobsters and sea stars. 
Scientists say they believe that previously 
unknown fish species were likely spotted 
during the dives, though this couldn’t be 

The first underwater filming of the Amazon Reef was conducted last year by scientists operating a manned mini-submarine during 
an expedition in waters off the mouth of the Amazon River. The Greenpeace ship MV Experanza, a former Soviet Navy fire-fighting 
vessel, served as a staging area for the dives. (Photos courtesy of Greenpeace)
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kilometers (17 to 100 miles) from the reef.
Three companies won concessions. Total 

was awarded five blocks; BP landed one block; 
and the Queiroz Galvão Group, a Brazilian 
industrial conglomerate, received one block. 
All three companies have applied to Ibama for 
drilling permits, but thus far no applications 
have been approved.  

Total made no reference to the Amazon 
Reef in the initial environmental-impact assess-
ment it submitted to Ibama in March 2015 to 
secure drilling permit. Ibama later asked Total 
repeatedly to address potential impacts on the 
reef, which the company ultimately did in a 
revised assessment that it submitted in August 
2016 and in yet another revised version provid-
ed to Ibama in August 2017.

Shortly after receiving the 2017 revision, 
Ibama President Suely Araújo announced that 
Total’s documentation 
was still not complete. 
She gave the company 
one more chance to file 
the complete informa-
tion, saying that if it fails 
to do so, her agency will 
“shelve” the application.

Experts that Green-
peace commissioned to 
review Total’s first revised 
assessment said the com-
pany failed to refer to the 
Amazon Reef in key stud-
ies, among them a vulner-
ability analysis that forms 
part of the company’s proposed spill-response 
plan. The revised assessment did, however, 
say that the northern portion of the Mouth 
of the Amazon Basin, where all five of Total’s 
oil-concession blocks are located, “presented a 
probability of being impacted by oil, albeit in 
a restricted area.” A copy of the first revised 
assessment reviewed by EcoAméricas, mean-
while, says that the probability of impacts on a 
restricted area of the reef in the event of a spill 
ranged “from up to 20.93% in the summer to up 
to 30.33% in the winter.”

According to Total’s assessment, an initial 
deepwater exploratory well will be drilled 200 
kilometers (124 miles) offshore in a block 28 
kilometers (17 miles) from the reef, and a sec-
ond well will be sunk 38 kilometers (24 miles) 
from the reef. BP’s concession block is 160 kilo-
meters (100 miles) offshore and 35 kilometers 
(22 miles) from the reef.

In response to questions from EcoAméri-
cas about possible spill impacts from its deep-
water wells, Total said that it “has performed 
an extensive environmental characterization 
in the area where its blocks are located,” add-

ing: “And our EIA also addresses the risk of an 
oil spill and proposes a response to it. Ibama 
is still analyzing the study and will only issue 
the license if they consider the risk acceptable. 
Drilling operations will start only when we 
have the final authorization from Ibama.”

Ibama is expected to decide on the Total 
license request by May.

For its part, BP responded to similar 
questions from EcoAméricas by saying only: 
“We have a concession contract commitment 
to drill one exploration well in the block by 
August 2018, subject to approval by the appro-
priate Brazilian authorities.”

Environmentalists and Amazon Reef 
researchers are sounding the alarm about the 
proximity of the Total and BP blocks to a vast, 
little-understood reef ecosystem.  

“The Amazon Reef, a new and unique eco-
system, is already under 
threat from Total, BP and an 
oil industry willing to risk 
spills and worse in their 
pursuit of fuel,” says Sara 
Ayech, an oil-issues cam-
paigner at Greenpeace’s 
London office. “Trashing 
one of the few unexplored 
wonders of nature in that 
pursuit would be unforgiv-
able. Greenpeace shares 
the concerns expressed 
by Brazil’s environmen-
tal experts, that allowing 
oil companies to drill in 

delicate environments without a proper under-
standing of the area presents an unacceptable 
risk and would show shocking negligence.”

Says Thiago Almeida, climate and energy 
campaigner for Greenpeace Brazil: “Given what 
a disastrous impact any oil spill could have on 
this one-of-a-kind reef, a 30% risk of a spill’s 
impacting it is unbelievably and unacceptably 
high, too high to grant an oil company a license 
to drill in its vicinity.”

Both Greenpeace and Asp, the coastal 
geologist, point out another potential danger 
of an oil spill near the reef—the possibility that 
a slick could reach the coast, which boasts the 
world’s longest continuous belt of mangrove 
forests, a 7,600 square-kilometer (2,900-sq.-
mile) ecosystem stretching from the northeast-
ern Brazilian state of Maranhão to Venezuela.

Says Asp: “An oil spill near the Amazon 
Reef could be catastrophic to both it and the 
long belt of coastal mangrove forests, an essen-
tial breeding ground for fish, crustaceans, 
ocean mammals and sea birds.”

—Michael Kepp
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Thiago Almeida
Climate and energy 
campaigner
Greenpeace Brazil 
São Paulo, Brazil
Tel: +(55 11) 3035-1155
talmeida@greenpeace.org

Nils Asp
Oceanographer and 
coastal geologist
Bragança campus
Federal University of Pará
Bragança, Pará, Brazil
Tel: +(55 91) 3424-1593
nilsasp@ufpa.br

Sara Ayech
Oil-issues campaigner
Greenpeace
London, England
Tel: +(44 20) 7865-8255
press.uk@greenpeace.org

Joaquim Cabral
Federal prosecutor 
Federal Prosecutor’s Office
Macapá, Amapá
Brazil
Tel: +(55 96) 3213-7895
prap-ascom@mpf.mp.br

Ronaldo Francini-Filho
Marine biologist and professor
Department of Ecology 
Federal University 
of Paraíba state,
João Pessoa, Paraíba, Brazil
Tel: +(55 83) 99952-8622
rbfrancinifilho@gmail.com

Rodrigo Moura
Marine biologist
Federal University 
of Rio de Janeiro
Rio de Janeiro, Brazil
Tel: +(55 21) 3622-3546
moura.uesc@gmail.com

Documents:

The Science Advances paper 
on the Amazon Reef can be 
found in English at http://
advances.sciencemag.org/con-
tent/2/4/e1501252

Another of the early images of the Amazon Reef tak-
en during last year’s mini-submarine dives from the 
Greenpeace ship MV Esperanza. (Photo by Greenpeace)
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Kim Delfino
Defenders of Wildlife
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Southwest Conservation 
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Center for Biological Diversity
Tucson, Arizona
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rserraglio@biologicaldiversity.org

Brian Segee
Senior Attorney
Center for Biological Diversity
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bsegee@biologicaldiversity.org

Robert Uram
Environmental Attorney
Sheppard Mullin
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ruram@sheppardmullin.com 

Mariana Wright
Executive Director
National Butterfly Center
Mission, Texas
Tel: (956) 583-5400
marianna@
nationalbutterflycenter.org

Border wall 
continued from page 1

2005 Real ID Act to waive environmental laws 
inhibiting construction of border barriers.

The Center for Biodiversity is now pre-
paring to file an appeal arguing that the waiver 
authority was exercised incorrectly. It also hopes 
to take a broader claim to the U.S. Supreme 
Court: that the August waiver is unconstitutional 
because un-elected officials do not have the right 
to deprive one region’s people and wildlife of 
protections intended to apply nationwide. Such 
was the case, the Center argues, when the Sec-
retary of Homeland Security effectively deprived 
the San Diego area of safeguards afforded by laws 
such as the National Environmental Policy Act 
and the Endangered Species Act.

The Supreme Court refused to hear simi-
lar cases a decade ago. At that time, the admin-
istration of President George W. Bush used the 
waivers to beef up border barriers in the wake 
of the 9/11 attacks and amid record illegal migra-
tion into the United States. Environmentalists are 
hoping the Court will recognize that the Real 
ID Act has legal problems, and that the country 
no longer faces the “emergency situation” that 
prompted the law’s passage. Illegal migration, 
they note, is at its lowest level since the 1970s.

The Center for Biodiversity this month filed 
another suit in New Mexico, where the Depart-
ment of Homeland Security has issued waivers 
to expedite the replacement of vehicle fencing 
with pedestrian barriers along a 20-mile (32-km) 
stretch of the border near Santa Teresa. Green 
groups say barriers there must be permeable 
enough not to restrict the range of wildlife such 
as the endangered Mexican gray wolf.

Congressman weighs in
In another case, filed in Arizona federal 

court, the Center for Biological Diversity and 
U.S. Rep. Raúl Grijalva demand an environmen-
tal study of the border area before any Trump 
administration border projects begin. They say 
the last such analysis was performed in 2001, 
and that the National Environmental Policy Act 
requires updates when conditions have changed.

Activists also are pushing local anti-wall res-
olutions, which have won approval in 30 cities 
and counties. Some, such as those passed by the 
city councils of Tucson, Arizona, and Berkeley, 
California, call for boycotts or divestment to pun-
ish companies building wall sections.

But such measures are proving tougher to 
pass elsewhere. California state senator Ricardo 
Lara has suspended his push for a statewide ver-
sion in the face of business and labor opposition. 
Activists acknowledge it has been hard to coor-
dinate strategy along the 1,900-mile (3,100-km) 
border, a third of which is already fenced or 
walled, because the Trump administration has 
not disclosed exactly what it plans to do.

Trump has repeatedly returned to his cam-
paign promise to build a “big, beautiful wall” 
along the entire border, though he speaks far 
less often about his earlier pledges to ensure that 
Mexico foots the bill. With Mexico refusing to 
contribute and Congress reluctant to appropri-
ate funds at the level he requested, Trump has 
hinted the barrier might not be as solid or exten-
sive as he previously promised.

While touring the Buenos Aires Wildlife 
Refuge in Arizona on horseback on March 17th, 
Interior Secretary Ryan Zinke told reporters that 
while “clearly, we are going to build the wall,” 
such barriers would have to “consider environ-
mental effects.” He then said the biggest environ-
mental problem he had observed was trash left 
behind by “unconstrained illegal traffic.”

Environmentalists were not impressed. 
“Zinke’s Arizona dog and pony show doesn’t 
change the fact that border walls are disasters 
for communities and wildlife,” says Serraglio of 
the Center for Biological Diversity. “Zinke is pan-
dering and preening for the cameras in a place 
he knows nothing about.”

No deal on “Dreamers”
Many analysts believed the spending plan 

approved by Congress would include far more 
funding for border-barrier projects than the $1.6 
billion ultimately authorized in the bill, which 
Trump signed on March 23. Congressional lead-
ers and the Trump administration attempted, 
but ultimately failed, to reach a deal on a large 
spending allocation for the wall in return for 
legal protection for the so-called “Dreamers,” 
undocumented migrants brought into the coun-
try as children.

Though such a deal could be struck in the 
future, it is unlikely that Congress will soon take 
up spending legislation of the type that could 
serve as a vehicle for it. Still, conservationists 
argue the recently approved bill is by no means 
benign. They say that while it does not provide 
for previously planned wall construction in the 
Santa Ana National Wildlife Refuge in Hidalgo 
County, Texas, for instance, it does include 33 
miles of new barriers elsewhere in that county. 
These, they say, would effectively block off 5,900 
acres (2,200 hectares) of federal, state, county 
and nonprofit conservation land.

“Those walls are going to be concrete levee 
walls, which stop everything, and they are often 
built as far as one to three miles from the actu-
al border, which cuts people off from the [Rio 
Grande] river and huge areas of their own land,” 
says Serraglio. “The Santa Ana National Wildlife 
Refuge was specifically spared in that deal for 
now, but much damage will still be done.”

—Jo Tuckman
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Nina Sicha Siren Gualinga
Women’s leader
Sarayaku indigenous group
Sarayaku, Pastaza
Ecuador
ninagualinga@gmail.com

Domingo Peas
Leader
Achuar indigenous group
El Puyo, Pastaza
Ecuador
Tel: +(593 3) 289-0220
uyunkarpeas@gmail.com

José Proaño
Director
Latin America Program
Land is Life
Quito, Ecuador
Tel: +(593 9) 973-43539
jose@landislife.org 

Atossa Soltani
Board President
Amazon Watch 
Oakland, California
Tel:  (510) 281-9020
atossa@amazonwatch.org

David Suárez
Researcher
Center for Economic 
and Social Rights
Quito, Ecuador
Tel: +(593 9) 869-18193
david.suarez.ch@gmail.com

indigenous peoples—especially those of Yasuní.
“That the issue has been elevated to a 

national referendum is an advance and proof 
that the majority of Ecuadorians recognize the 
importance of peoples [living in voluntary isola-
tion] and the need to protect Yasuní,” says José 
Proaño, Latin America director for Land is Life, 
a U.S.-based nonprofit that promotes indigenous 
peoples’ land rights around the world. “The 
result of the referendum obliges the govern-
ment to sit down with civil society and find the 
best path for fulfilling the popular mandate.”

Still, the lopsided vote in favor of the ref-
erendum on Yasuní did not head off criticism 
of the oil-concession auctions announced by the 
government. This month, a delegation of some 
60 women representing a range of indigenous 
Amazon communities visited Quito, some carry-
ing babies and accompanied by small children,  
and met with President Moreno to denounce 
rainforest resource extraction.

“We have come with our babies because 
we are defending their future,” said Nina Sicha 
Siren Gualinga, 24, a leader of indigenous Saray-
aku women. “The jungle is our home, and oil 
exploitation is doing it harm, polluting the rivers 
that are fundamental to our survival and ending 
our culture, which lives intimately with nature. 
It is false that oil exploitation is development. 
We have other forms of development, and other 
ways to measure riches—not with money but, 
rather, with clean water, fertile land, abundant 
animals and fish, solidarity.”

Indigenous-protection zone
Following the February referendum, More-

no ordered the creation of a commission headed 
by the Environment Ministry to draw the new 
boundaries of the expanded protection area 
inside Yasuní for the Tagaeri and Taromenane 
peoples, who live there in voluntary isolation. 
Called the Tagaeri-Taromenane Intangible Zone 
(ZITT), the 758,000-hectare (1.87-million-acre) 
area is officially off limits to any type of extrac-
tive activity. The commission has been given 
until June 16 to make the boundary changes, 
which are certain to be complicated by the com-
peting demands of oil companies, settlers and 
the Waorani, indigenous people who live in the 
park but—unlike the Tagaeri and Taromenane—
have contact with the outside world.

David Suárez, an anthropologist and 
researcher with the Center for Economic and 
Social Rights (CDES), a Quito-based nonprofit, 
says research of the Tagaeri and Taromenane 
since 2013 suggests an urgent need for expan-
sion of the ZITT. That expansion, he adds, 
should have been carried out by presidential 
decree rather than a referendum: “That the 
issue was made the subject of a popular refer-

endum creates a negative precedent since the 
rights of isolated indigenous peoples shouldn’t 
be put to a vote, given that they are guaranteed 
by the Constitution of Ecuador.”

But Atossa Soltani of the U.S.-based group 
Amazon Watch, argues that by endorsing greater 
protection for Yasuní and its indigenous peoples, 
Ecuadorians have boosted the political pressure 
on the government to focus on these matters. 
(See Q&A—this issue.) “Implementing the ref-
erendum involves sacrificing various territories 
that are under concession to oil companies,” 
Soltani says. “For example, there is evidence of 
the presence of indigenous people [living in vol-
untary isolation] in the Armadillo block [a con-
cession area leased to Belorusneft in 2015]. In 
other cases, [it means] making decisions about 
land near Yasuní that has been colonized. The 
desirable thing would be to redraw the [ZITT] 
boundaries so at the very least they encompass 
the territory where Tagaeri-Taromenane struc-
tures and farming plots have been found.” 

Boundary questions
The government has provided no informa-

tion on how the ZITT boundaries will be drawn. 
In the absence of information many environ-
mental and indigenous-rights advocates worry 
what criteria will be used. Some express con-
cern that no matter what the new boundaries, 
the expanded ZITT still will be too small. 

“Our hope would be that the [additional] 
protected land not be 50,000 or 60,000 hectares 
but instead 200,000 or 300,000 hectares, since 
that’s what would be needed to establish suffi-
cient territory to say there’s an advance in the 
protection of isolated indigenous people,” says 
Eduardo Pichilingue, a researcher of the so-
called “uncontacted” indigenous peoples.

The most immediate focus for such ques-
tions is the Ishpingo oilfield, which forms part 
of the ITT concession. The most productive of 
the concession’s three oilfields, Ishpingo is locat-
ed in a sensitive land-use area: a 10-kilometer-
wide (6.2-mile-wide) buffer zone around the 
ZITT. Plans for Ishpingo call for 180 production 
wells to be drilled, starting later this year.

Critics also question government follow-
through on the referendum provision requiring 
the area of oil activity in ITT to be reduced to 
300 hectares from the current 1,030. Says Pich-
ilingue: “There is a trap since according to the 
government, the oil-activity area refers only to 
the area of drilling and doesn’t include road-
ways, oil pipelines, areas affected by helicopter-
transport activity, [and] the thousands of hect-
ares affected by seismic exploration, one of the 
phases of oil activity with the greatest impact.”

—Mercedes Alvaro
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remnants can be seen in more 
than 70,000 well-preserved 
renderings of jaguars, croco-
diles, deer and other animals, 
as well as warriors and hunters, 
painted high up on cliffs almost 
unreachable by people today.

The park, Unesco said in 
its 2012 document, is “the 
largest, densest, and most 
impressive pictographic 
archeological complex of 
northern South America.”  
Follow-up: Rodrigo Botero, Direc-
tor, Foundation for Conservation and 
Sustainable Development (FCDS), Bogotá, 
Colombia, +(571) 744-3025, rbotero@
fcds.org.co.

◊◊◊

Land-clearing amnesties
upheld by Brazilian court

A sharply divided Brazilian 
Supreme Court has upheld pro-
visions in a 2012 law that grant 
amnesty to many who have 
cleared forest illegally, reflect-
ing the ongoing split between 
green advocates who oppose 
such measures and agribusi-
ness groups, who favor them.

Environmentalists call the 
ruling a setback that will 
fuel deforestation. Agribusi-
ness groups, aligned with 
the so-called “ruralist” law-
makers who drafted the law, 
claim the provisions will 
encourage reforestation.   

In two 6-to-5 votes, the 
Supreme Court ruled Feb. 28 
that two amnesties contained 
in a 2012 rewrite of Brazil’s For-
est Code were constitutional.

One amnesty suspends fines 
and replanting requirements 
in the case of parcels of up to 
400 hectares (988 acres) that 
were illegally cut before July 
22, 2008 (when more rigor-
ous rules for restoration of 
such land took effect). This 
provision also allows owners 
of bigger parcels deforested 
illegally before that date to 
avoid past fines if they reg-
ister their property, provide 
maps that pinpoint areas of 
excessive land clearing, then 

succeeded in eliminating, 
through amnesty provisions, 
the unsolvable legacy of ille-
gal deforestation,” says Dan 
Nepstad, senior scientist and 
executive director at the U.S.-
based Earth Innovation Insti-
tute. “Now that the Supreme 
Court has upheld those 
amnesty provisions, we have 
dodged a bullet. If the court 
had ruled the amnesty provi-
sions unconstitutional, years of 
chaos and polarization would 
have ensued. Furthermore, 
it is hard to imagine a worse 
time to open up the Brazil-
ian Forest Code debate again. 
The farm lobby is incredibly 
strong and the Brazilian eco-
nomic recovery is fragile and 
dependent upon agribusiness.”
Follow-up: Nurit Bensusan, Public 
Policy Coordinator, Socio-Environmental 
Institute, Brasília, Brazil, +(55 61) 
3035-5114, nurit@socioambiental.org; 
Marcelo Vieira, President, Brazilian Rural 
Society (SRB), São Paulo, Brazil, +(55 
11) 3123-0666, marcelo.vieira@
srb.org.br; Dan Nepstad, Executive 
Director, Earth Innovation Institute, San 
Francisco, California, (415) 449-9904, 
dnepstad@earthinnovation.org.

◊◊◊

Mixed reviews greet new
marine reserves in Brazil

Brazil’s creation this month 
of two large marine protected 
areas has sparked criticism 
from environmentalists 
who claim that while the 
reserves dramatically expand 
the country’s protected 
waters, the protections they 
offer are limited and thus 
far exist only on paper.

A pair of presidential 
decrees, issued on March 19 
and put into effect the next 
day, created the reserves, one 
of which surrounds the São 
Pedro and São Paulo archipel-
ago. That archipelago, which 
features a miniscule, two-hect-
are (five-acre) mantle of rock 
uplifted from colliding sea-bed 
plates—the only place where 
Earth’s mantle is exposed 

agree in writing to replant.
The second amnesty upheld 

by the court suspends fines for 
landowners who illegally cut 
“permanent protected areas” 
(APPs) before July 22, 2008. 
To qualify they also must reg-
ister their property and sign 
APP replanting agreements. 
But under this provision, the 
size of APPs can be reduced 
based on the size of the prop-
erty and the percentage of it 
that APPs occupy.  APPs are 
mandatory, no-cut areas on 
riverbanks, river headwaters, 
mountaintops and slopes 
steeper than 45 degrees. 

The Supreme Court rul-
ings were prompted by 
lawsuits filed in 2012 by 
Brazil’s then-acting Attorney 
General, Sandra Cureau.

The Attorney General argued 
that the amnesties contra-
vene a provision in Brazil’s 
constitution that states: “an 
ecologically balanced environ-
ment is a public right that the 
government is required to 
protect and defend for pres-
ent and future generations.”

Many green advocates fore-
cast that the 2012 rewrite of 
the Forest Law will weaken 
woodland protections, largely 
on account of the amnesties.

“The [court’s] upholding of 
the amnesty provisions will 
fuel deforestation by building 
expectations among landown-
ers who have illegally cut 
that they can do so again, and 
again enjoy impunity,” says 
Nurit Bensusan, public policy 
coordinator at the nonprofit 
Socio-Environmental Institute.

Some experts, however, 
agree with farm-sector advo-
cates, such as the powerful 
Brazilian Rural Society, who 
argue that the amnesties are 
needed to encourage land-
owner compliance with the 
rewritten Forest Code and its 
land-registration and forest-
replanting requirements.

“The bitter battle in Con-
gress in 2011-12 to revise 
and approve the Forest Code 

above sea level—is 940 kilo-
meters (584 miles) off the 
coast of northeastern Brazil.

The other reserve surrounds 
the far larger, 1,040-hectare 
(2,570-acre) volcanic Trindade 
and Martim Vaz archipelago, 
1,100 kms (684 miles) off 
the coast of eastern Brazil.

Taken together, the moves 
bring Brazil into compliance 
with the Aichi Biodiversity 
Target, a goal established 
in connection with the UN 
Convention on Biological 
Diversity to protect 17% of its 
jurisdictional waters by 2020.

Brazilian President Michel 
Temer said that the decrees 
would “help secure our rich 
biodiversity and renew our 
commitment to a more sustain-
able world.” In the process, 
he said, protected status 
would be extended to 25% 
of Brazil’s coastal and marine 
waters, up from just 1.5% 
before the decrees took force.

Critics, however, point out 
that the new reserves contain 
conservation zones of vary-
ing protection levels, some 
of which allow for activities 
ranging from fishing to min-
ing. Further they argue that 
management plans have yet to 
be drafted, a step that could 
go a long way in determining 
how effectively protected the 
two marine areas will be.

“The government’s creation 
of these two new [reserves] 
is a positive environmental 
step, even though their archi-
pelagos, in particular, are 
not fully protected… mak-
ing part of them vulnerable 
to fishing and even mining,” 
says Leandra Gonçalves, a 
marine biologist with the SOS 
Atlantic Forest Foundation, a 
respected Brazilian nonprofit. 
“The environmental challenge 
now is to lobby for rigorously 
regulating the types of extrac-
tive activities that can occur.”
Follow-up: Leandra Gonçalves, Marine 
Scientist, SOS Atlantic Forest Foundation, 
São Paulo, Brazil, +(55 11) 3262-4088, 
goncalvesleandra@gmail.com. 
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not advanced in 10 years. I hope that with the 
new government there will be more demand 
and follow-through. It must also be taken into 
account that the world is living a new moment 
following the Paris Summit.

Amazon Watch is advising a conservation project 
that will focus on the watersheds of the Napo River 
in Ecuador and the Marañon River in Peru. Recog-
nizing that it is in the very early stages, how might 
the project contribute to the preservation of Ama-
zonia and to a non-extractive development model?

The project arises from indigenous com-
munities. It seeks to determine from the ground 
up what future is desired by communities that 
live in the piedmont, in the mountains, in the 
watersheds of the rivers, which are highly 
important not only for the economies of these 
countries but also for the future of the world. 
Amazonia, the most biodiverse region of the 
world, must be protected, and this initiative can 

inspire others. But it requires strong participation of the com-
munities living in areas ranging from [the mountains] to tropi-
cal forest. The rivers are like veins of life that bring blood to all 
systems. We have to realize how we are connected. And this ini-
tiative can incentivize a total transformation that not only aims 
to conserve the Amazon region, but also change the patterns of 
development to a post-extractivism.

How can the conservation initiative contribute to the fight against 
climate change?

Tropical forests are key. Unless Amazonia is cared for, 
unless the Amazon forest is conserved, we will not be able to 
face climate change. Without Amazonia, the climate fight is lost. 
Amazonia is not only the source of oxygen for the world, it also 
is a wellspring of water sources. It is the heart of the world cli-
mate system. The role trees play is key; they are a biotic bomb. 
Each tree in Amazonia generates and sends skyward 1,000 liters 
of water vapor a day, and these columns of water vapor that rise 
from the trees of the Amazon produce rain for the whole world 
and regulate the climate. And half the weight of each tree is 
[sequestered] carbon. It is extremely important to safeguard the 
forests. The most biodiverse forests of the world are at risk of 
being lost. If we don’t do anything, in 20 years we will lose a lot.

You recently visited the Ecuadorian Amazon. What were your impres-
sions from the trip?

Amazonia is being affected by oil and mining concessions, 
highways and dams as well as by loggers. In the case of Ecuador, 
there is a worrisome fragmentation of forests, of ecosystems. For 
example, the cloud forests along the Amazon mountain ranges 
are being converted nearly into two separate islands. They are 
being disconnected by deforestation boundaries. It is important 
to know what the point of [ecological] collapse is because we 
are getting to this point very rapidly. We have to wake up now 
and resolve that we must not lose more forest. We must not 
have more pollution of the rivers. We must not lose more of the 
region’s biodiversity because this signifies a total collapse of the 
world’s high-value ecosystems. We can begin by building a new 
vision of development, and we must do it now. 

Atossa Soltani is founder and board president 
of Amazon Watch, a U.S.-based nonprofit that pro-
motes indigenous rights and rainforest protection in 
the Amazon Basin. Before founding Amazon Watch 
in 1996, Soltani worked for five years as a campaign 
director for Rainforest Action Network, where she 
helped draw attention to the indiscriminate clearing 
of tropical forests. A native of Iran who moved to 
the United States as a child, Soltani first became 
involved in environmental issues as conservation 
director for the city of Santa Monica, California, 
in the late 1980s. She spoke recently with EcoA-
méricas correspondent Mercedes Alvaro in Quito, 
Ecuador, where she was meeting with leaders of 
indigenous communities in the early stages of a 
project aimed at curbing the advance of extractive 
industries in the Amazon region. Since 2001, Ama-
zon Watch has supported indigenous-rights initia-
tives, including efforts by Ecuadorian indigenous 
communities to seek damages for oilfield pollution 
of their rainforest environment during 1964-92.

What importance do the results of the recent referendum on oil ac-
tivity in Yasuní National Park carry for Ecuador and for Latin America, 
in your opinion? (See “Ecuadorians express support for forest pro-
tection”—this issue.)

The shift of Ecuadorians in favor of protection of indig-
enous peoples living in voluntary isolation and [in favor] of con-
servation of protected areas seems to me very important. The 
result of the referendum means that Ecuadorians are support-
ing conservation, environmental protection and defense of the 
rights of isolated communities, so it is a moment in Ecuador in 
which politicians and governments have to listen to what the 
people are saying.

Do you believe that this will translate into public support for sustain-
able development in Ecuador?

Without doubt. Ecuadorians are demanding that great-
er emphasis be placed on protection of ecosystems that are 
extremely important to life for Ecuador and also for the world. 
Ecuador was a world leader in granting rights to nature in its 
Constitution, which inspired an international movement, and 
now there are many public laws, ordinances [and] policies and 
many examples in which rights to nature are taking root glob-
ally. Ecuador is again attracting world attention with this [pub-
lic] consultation initiative, with which it also can provide lead-
ership. The referendum also is important in the context of the 
world’s current state of affairs: the greater awareness of envi-
ronmental disasters—the impacts of climate change, among 
other things. People understand that time must not be lost.

What should civil society’s role be in guaranteeing such rights? In 
Ecuador, after 10 years of constitutional rights to nature, there has 
been little advancement. Indeed, the rights of indigenous people and 
the rights to nature have been disrespected.

The first stage is a change in public opinion, and we are 
now living this change. The second is that civil society has to 
organize and link itself with sectors that love life and want a 
better future for future generations. It is an inescapable respon-
sibility to demand that leaders listen. It is true that Ecuador has 

Forest-conservation advocate sees encouraging signs in Ecuador
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